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SEYFARTH SHAW LLP
Attorneys at Law 
999 Third Avenue 

Suite 4700 
Seattle, WA  98104-4041  

(206) 946-4910

UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WASHINGTON 

SUZANNE MUELLER, a citizen of the State 
of Washington, 

Plaintiff, 

v. 

MOVE, INC., a citizen of the States of 
California and Delaware, 

Defendant. 

Case No. 

DEFENDANT’S NOTICE OF REMOVAL 
PURSUANT TO 28 U.S.C. §§ 1332, 1441, 
1446, 128 (b) 

TO THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF 

WASHINGTON AND TO PLAINTIFF SUZANNE MUELLER AND HER ATTORNEY 

OF RECORD: 

PLEASE TAKE NOTICE that Defendant Move, Inc. (“Defendant” or “Move”) hereby 

removes the above-titled action from the Superior Court of the State of Washington for the 

County of King (“King County Superior Court”) to the United States District Court for the 

Western District of Washington, asserting original jurisdiction under 28 U.S.C. Section 1332(a) 

(Diversity Jurisdiction) and removal jurisdiction under 28 U.S.C. Sections 1441(a)-(b) and 1446 

and this Court’s Local Rule 101.  Move states that removal is proper for the following reasons: 
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PLEADINGS, PROCESS, AND PROCEEDINGS IN STATE COURT 

1. Plaintiff Suzanne Mueller (“Plaintiff” or “Mueller”) has commenced this action 

against Move in King County Superior Court by serving a summons (“Summons”) and 

complaint (“Complaint”) on Move in California.  A copy of the Summons, Complaint, and proof 

of service of the Summons and Complaint are attached hereto as Attachments 1, 2, and 3, 

respectively, and to the concurrently filed Declaration of Molly Gabel (“Gabel Decl.”) at Exhibit 

A. 

2. Mueller served the Summons and Complaint on Move on August 18, 2020 

without filing the Complaint in King County Superior Court.  (Attachment 3; Gabel Decl. ¶ 3.) 

3. On September 3, 2020, Move served its Notices of Appearances on Mueller.  

(Gabel Decl. ¶ 4, Exhibit B.) 

4. On September 3, 2020, Move demanded, pursuant to Washington State Court 

Rules, Superior Court Civil Rules 3(a) (CR 3(a)), that Mueller file the Complaint in King County 

Superior Court.  (Gabel Decl. ¶ 5, Exhibit C.) 

5. As of the date of this Notice of Removal, upon information and belief, Mueller 

has not filed the Complaint in King County Superior Court.  (Gabel Decl. ¶ 7.) 

6. Attachments 1, 2, and 3 hereto and Exhibits B and C to the Declaration of Molly 

Gabel constitute all pleadings, processes, and documents served on, or filed by either party in 

this matter. 

7. The Complaint alleges claims under Washington law, including (1) negligent 

retention; (2) negligent supervision; (3) sexual harassment, age discrimination, sex 

discrimination, and retaliation under the Washington Law Against Discrimination; (4) intentional 

infliction of emotional distress; (5) negligent infliction of emotional distress; (6) wrongful 

discharge; and (7) retaliation.  (Attachment 2, Cmplt. ¶¶ 4.1-10.6.)  Through the Complaint, 

Mueller seeks back pay with prejudgment interest, compensation for past and future pecuniary 

losses (including out-of-pocket expenses), past and future non-pecuniary losses (e.g., emotional 
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pain, suffering, anguish, loss of enjoyment of life, damage to reputation), and attorneys’ fees, 

among other forms of relief.  (Attachment 2, Cmplt. at Prayer for Relief at 3-7.) 

8. Move denies that it owes anything by the Complaint, but treats the Complaint’s 

allegations as true for purpose of this Notice of Removal only. 

TIMELINESS OF REMOVAL 

9. A defendant has 30 days after service to file a Notice of Removal.  28 U.S.C. § 

1446(b)(1).  The time for filing of a Notice of Removal begins to run when a party has been 

formally served with the summons and complaint under applicable state law “setting forth the 

claim for relief upon which such action or proceeding is based.”  Id.; Murphy Bros., Inc. Michetti 

Pipe Stringing, Inc., 526 U.S. 344, 347-48 (1999) (holding that “a named defendant’s time to 

remove is triggered by simultaneous service of the summons and complaint”). 

10. The service of process which triggers the 30-day period to remove is governed by 

state law.  City of Clarksdale v. BellSouth Telecomms, Inc., 428 F.3d 206, 210 (5th Cir. 2005) 

(“Although federal law requires defendant to file a removal motion within thirty days of service, 

the term ‘service of process’ is defined by state law.).  Under Washington law a civil action is 

commenced by service of a summons and complaint or by filing a complaint.  See, e.g., Melvin v. 

Kingsolver, Case No. C12-5401 RJB, 2012 WL 13026632 (W.D.Wash. June 12, 2012) (citing 

RCW 4.28.020)). 

11. This Notice of Removal is timely because it is filed within 30 days of service of 

the Summons and Complaint on Move on August 18, 2020.  

JURISDICTION BASED ON DIVERSITY OF CITIZENSHIP 

12. The Court has original jurisdiction of this action under 28 U.S.C. Section 

1332(a)(1).  As set forth below, this action is removable pursuant to the provisions of 28 U.S.C. 

Section 1441(a) and (b) because the amount in controversy exceeds $75,000, exclusive of 

interest and costs, and the lawsuit is between citizens of different states.
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Jurisdiction Based on Amount in Controversy 

13. While Move denies any liability as to Mueller’s claims, the amount in controversy 

requirement is satisfied because the amount in controversy exceeds the jurisdictional minimum 

of $75,000.  See, e.g., Sanchez v. Monumental Life Ins., 102 F.3d 398, 403-04 (9th Cir. 1996) 

(“[T]he defendant must provide evidence establishing that it is ‘more likely than not’ that the 

amount in controversy exceeds [the threshold] amount.”) (citations omitted); Lewis v. Hartford 

Cas. Ins. Co., No. 3:15-CV-05275- RBL, 2015 WL 4430971, at *2 (W.D.Wash. July 20, 2015) 

(what ultimately matters is the amount put into controversy by the complaint, “not what the a 

defendant will actually owe”) (internal citations and quotations omitted). 

14. As explained by the Ninth Circuit, “the amount-in-controversy inquiry in the 

removal context is not confined to the face of the complaint.”  Valdez v. Allstate Ins. Co., 372 

F.3d 1115, 1117 (9th Cir. 2004) (finding that the Court may consider facts presented in the 

removal petition).  When the amount in controversy is not apparent from the face of the 

complaint, a defendant may state underlying facts supporting its assertion that the amount in 

controversy exceeds the jurisdictional threshold.  See Gaus v. Miles, Inc., 980 F.2d 564, 566-67 

(9th Cir. 1992). 

15. In determining the amount in controversy, the Court must consider the aggregate 

of damages and attorneys’ fees.  See Galt G/S v. JSS Scandinavia, 142 F.3d 1150, 1155-56 (9th 

Cir. 1998). 

16. Further, in determining the amount in controversy at the time of removal, the 

Court is not limited to the amount of damages incurred as of the time of removal, but may look 

forward in time to damages that can be recovered in the future.  See Chavez v. JP Morgan Chase 

& Co., 888 F.3d 413, 417-18 (9th Cir. 2018) (“That the amount in controversy is assessed at the 

time of removal does not mean that the mere futurity of certain classes of damages precludes 

them from being part of the amount in controversy.  In sum the amount in controversy includes 

all relief claimed at the time of removal to which the plaintiff would be entitled if she prevails.”). 
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17. Here, considered together, the damages sought by Mueller, along with attorneys’ 

fees that might be awarded if she prevails, establishes that the amount in controversy exceeds 

$75,000, exclusive of interest and costs, as required by 28 U.S.C. Section 1332(a).  Pursuant to 

Local Rule 101(a), Move sets forth below the basis for its good-faith belief that the amount in 

controversy exceeds $75,000: 

18. Backpay and Pecuniary Losses.  Move employed Mueller from December 14, 

2015 until June 5, 2020.  Declaration of Terry Kontonickas filed concurrently herewith 

(“Kontonickas Decl.”) at ¶ 7.  As a result of her alleged wrongful termination, Mueller seeks to 

be made whole with “back pay with prejudgment interest, in amounts to be determined at trial” 

and “compensation for past and future pecuniary losses.”  (Attachment 2, Cmplt. at Prayer for 

Relief (3) and (4).) 

19. At the time Move terminated her employment, Mueller was a full-time salaried 

employee, making $243,262.65 in regular salary annually ($4,678.13 weekly, or $116.9532 

hourly, based on a 40 hour work week).  (Kontonickas Decl. ¶ 9.)  Given that Mueller alleges she 

was wrongfully terminated, Mueller already has incurred 15 weeks of lost salary totaling 

$70,171.95 ($4678.13 per week X 15 weeks (June 6, 2020 to September 17, 2020)) since her last 

day of employment on June 5, 2020. 

20. Assuming this matter is resolved at trial in the 19.3 month median time period 

from filing to disposition in this Court (i.e., on or about April 25, 2022),1 and Mueller remains 

unemployed for a total of 98 weeks (June 6, 2020 through April 25, 2022), Mueller’s lost salary 

alone would equal $458,456.74 ($4678.13 per week X 98 weeks (June 6, 2020 through April 25, 

2022)). 

1 Based on the Judicial Caseload Profile for the Western District of Washington obtained from 
the United States Courts’ official website, the median time from filing of a lawsuit through a 
disposition at trial in a civil matter is 19.3 months.  See Table C-5, U.S. District Courts -- Median 
Time Intervals from Filing to Disposition of Civil Cases Terminated, by District and Method of 
Disposition, During 12-Month Period Ending March 31, 2020 at Column K, Row 93 (available 
at: http://www.uscourts.gov/sites/default/files/data_tables/fjcs_c5_0331.2020.xlsx). 
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21. Mueller also routinely received, among other forms of compensation, bonus 

payments in addition to her annual regular salary.  (Kontonickas Decl. ¶ 10.)  She received bonus 

payments in each of 2017, 2018, and 2019, with the minimum annual bonus payment during that 

period totaled over $39,000.  (Id).  Accordingly, the estimated amounts of back pay and 

compensation described above in paragraphs 19 and 20 actually underestimate the amount of 

back pay and compensation at issue through trial in this matter. 

22. Emotional Distress Damages.  Mueller also claims damages for emotional 

distress.  (Attachment 2, Cmplt. at ¶¶ 7.1-8.4, Prayer for Relief at (5).)  A review of jury verdicts 

in Washington demonstrates that emotional distress awards in Washington Law Against 

Discrimination cases meet and exceed $75,000.  See, e.g., Bunch v. King Cty. Dep't of Youth 

Servs., 155 Wash.2d 165, 180 (2005) (“[E]vidence of emotional distress [was] limited, but . . . 

sufficient to support an award of noneconomic damages” in the amount of $260,000” in 

discrimination case); Martini v. Boeing Co., 137 Wash.2d 357, 362 (1999) (noting jury award of 

$75,000 for pain, suffering, and emotional distress in discrimination case). 

23. Attorneys’ Fees.  Mueller also claims that she is entitled to attorneys’ fees.  

(Attachment 2, Cmplt. at ¶ 1.1, Prayer for Relief (6).)  Attorneys’ fees are properly considered in 

calculating the amount in controversy for purposes of removal on grounds of diversity 

jurisdiction.  See, e.g., Galt G/S v. JSS Scandinavia, 142 F.3d 1150, 1156 (9th Cir. 1998) (claims 

for statutory attorneys’ fees to be included in amount in controversy, regardless of whether such 

an award is discretionary or mandatory). 

24. Move anticipates depositions being taken in this case, and that ultimately, Move 

will file a motion for summary judgment.  Based on defense counsel’s experience, attorneys’ 

fees in employment discrimination cases often exceed $75,000.  In this regard, it is more likely 

than not that the fees will exceed $75,000 through discovery and a summary judgment 

disposition, and the fees would certainly exceed $75,000 if the case proceeds to trial.  (Gabel 

Decl. ¶ 8.) 
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25. Mueller’s Settlement Demand.  On or about June 1, 2020, Mueller demanded 

$304,078.33 in regular salary alone, among other demands, to settle this dispute.  (Kontonickas 

Decl. ¶ 11.)  This Court considers settlement demands when determining reasonable estimates of 

the amount in controversy.  See, e.g., Flores v. Safeway, Inc., No. C19-0825-JCC, 2019 WL 

4849488, at *6 (W.D. Wash. Oct. 1, 2019); Babcock v. ING Life Ins. & Annuity Co., No. 12-CV-

5093-TOR, 2012 WL 3862031, at *2 (E.D. Wash. Sept. 5, 2012) (citing Cohn v. Petsmart, Inc., 

281 F.3d 837, 840 (9th Cir.2002)). 

26. As paragraphs 18 through 25 demonstrate, more than $75,000 is at issue in this 

matter.  Based on the foregoing estimates, Mueller’s allegations and prayer for relief in the 

Complaint, and her settlement demand, Move has shown that Mueller seeks damages within the 

jurisdictional authority of this Court. 

Jurisdiction Based on Diversity of Citizenship 

27. Mueller’s Citizenship.  For diversity purposes, a person is a “citizen” of the state 

in which the person is domiciled.  See Kantor v. Wellesley Galleries, Ltd., 704 F.2d 1088, 1090 

(9th Cir. 1983).  A person’s domicile is the place where the person resides with the intent to 

remain indefinitely.  See Kanter v. Warner-Lambert Co., 265 F.3d 853, 857 (9th Cir. 2001).  

Residence is prima facie evidence of domicile.  See State Farm Mut. Auto Ins. Co. v. Dyer, 19 

F.3d 514, 520 (10th Cir. 1994) (“[T]he place of residence is prima facie [evidence of] 

domicile.”). 

28. Mueller is and, at all times since the commencement of this lawsuit has been, a 

resident and citizen of the State of Washington.  Mueller alleges in the Complaint that she “is a 

citizen and resident of the United States and resides in King County, Washington.”  (Attachment 

2, Cmplt. at ¶ 3.2.)  Additionally, Mueller’s home address while she was employed at Move was 

in Kirkland, Washington.  (Kontonickas Decl. ¶ 12.) 

29. Accordingly, Mueller was at all relevant times, and still is, a citizen of the State of 

Washington. 
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30. Move’s Citizenship.  For diversity purposes, “a corporation is a citizen of (1) the 

state under whose laws it is organized or incorporated; and (2) the state of its ‘principal place of 

business.’”  Davis v. HSBC Bank Nevada, N.A., 557 F.3d 1026, 1028 (9th Cir. 2009) (citing 28 

U.S.C. § 1332(c)(1)). 

31. The United States Supreme Court in The Hertz Corp. v. Friend, 559 U.S. 77, 92-

93 (2010), held that a corporate entity’s “principal place of business” for determining its 

citizenship is its “nerve center”: 

We conclude that “principal place of business” is best read as referring to the 
place where a corporation’s officers direct, control, and coordinate the 
corporation’s activities.  It is the place that Courts of Appeals have called the 
corporation’s “nerve center.”  And in practice it should normally be the place 
where the corporation maintains its headquarters . . .” 

Id. 

32. Move is, and ever since this action commenced has been, incorporated under the 

laws of the State of Delaware.  (Kontonickas Decl. ¶ 4.) 

33. Move’s principal place of business is, and has been at all times since this action 

commenced, located in the State of California.  (Kontonickas Decl. ¶ 5.)  Specifically, Move’s 

corporate headquarters is in Santa Clara, California.  (Id.)  Move’s leadership and most major 

executive administrative operations are located in California.  (Id.)  Santa Clara, California is 

where Move’s President and CEO and many other corporate leaders have their offices and 

typically spend most of their working time.  (Id.)  The core executive and administrative 

functions for Move are carried out in Santa Clara, California and in Westlake Village, California.  

(Id.)  Move does not maintain any corporate offices or administrative operations in Washington.  

(Id.) 

34. For the foregoing reasons, for purposes of diversity of citizenship, Move is a 

citizen of Delaware and a citizen of California. 

35. Mueller is a citizen of Washington.  Move is a citizen of Delaware and California, 

but not of Washington.  There is complete diversity amongst the parties. 
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36. Because diversity of citizenship exists between Mueller and Move, and the matter 

in controversy between the parties is in excess of $75,000, this Court has original jurisdiction of 

the action pursuant to 28 U.S. C. Section 1332(a)(1).  This action is therefore a proper action for 

removal to this Court. 

VENUE 

37. Venue lies in the United States District Court for the Western District of 

Washington pursuant to 28 U.S.C. Sections 1441, 1446(a), and 128(b).  Mueller originally 

brought this action in King County Superior Court, which is located in this District.  Therefore, 

this action is properly removed to this Court because it is the “district and division embracing the 

place where such action is pending.”  28 U.S.C. § 1441(a). 

NOTICE OF REMOVAL 

38. Pursuant to 28 U.S.C. Section 1446(d), Move will give prompt written notice of 

the filing of this Notice of Removal to Mueller. 

39. Additionally, pursuant to 28 U.S.C. Section 1446(d), once Mueller files the 

Complaint in King County Superior Court, Move promptly will file a copy of this Notice of 

Removal with the Clerk of King County Superior Court.  

40. This Notice of Removal will be served on counsel for Mueller. 

41. In compliance with 28 U.S.C. Section 1446 and Local Rule 101(c), Move will, 

within 14 days after filing this Notice of Removal, file with the Clerk of this Court black-on-

white copes of any and all additional records and proceedings in King County Superior Court, 

together with Move’s verification that they are true and complete copies of all the records and 

proceedings in the state court proceeding, or if no such additional records or proceedings exist, a 

statement verifying as much. 

42. Defendant Move, Inc. is the sole defendant in the Mueller’s Complaint and 

consents to removal. 
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43. Therefore, Move gives notice that the above-titled case against it in King County 

Superior Court has been removed from King County Superior Court to this Court. 

PRAYER FOR REMOVAL 

WHEREFORE, Move prays that the above-titled action be removed from the Superior 

Court of Washington in and for King County to the United States District Court for the Western 

District of Washington.  

DATED this 17th day of September, 2020. 

SEYFARTH SHAW LLP 
Attorneys for Move, Inc. 

By: s/ Molly Gabel_________________________ 
Molly Gabel, WSBA 47023 
Amanda J. Hailey, WSBA 51166 
999 Third Avenue, Ste. 3000 
Seattle, WA 98104 
P: (206) 946-4923 
F: (206) 260-8839 
mgabel@seyfarth.com
ahailey@seyfarth.com
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CERTIFICATE OF SERVICE 

I hereby declare that on this 17th day of September, 2020, I caused a copy of Move, 

Inc.’s Notice of Removal to be sent by Federal Express and emailed to the following: 

Robin Williams Phillips 
LASHER HOLZAPFEL 
SPERRY & EBBERSON, P.L.L.C. 
2600 Two Union Square 
601 Union Street 
Seattle, WA  98101 
Email: phillips@lasher.com

DATED this 17th day of September, 2020. 

s/ Molly Gabel________________________ ______ 
Molly Gabel, Attorney for Move, Inc. 
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